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RESPONSE TO RESTRICTION 

Dear Sir: 

This Response and Election is filed herewith in response to the Restriction 
dated September 19, 2005, which is set to expire on October 19, 2005. 

It was stated in the Office Action that restriction to one of the following inventions 
is required under 35 U.S.C. § 121: 

Group I: Claims 1 -41 and 46-48 

Group II: Claims 42-45 and 49 

Applicants traverse the restriction and respectfully request the Examiner withdraw 
the restriction requirement. However, in order to comply with 37 C.F.R. § 1 .143, 
Applicants provisionally elect, with traverse, to prosecute Group I, corresponding to 
Claims 1-41 and 46-48. Applicants hereby withdraw Claims 42-45 and 49, 
corresponding to Group II from prosecution, but resen/e the right to request rejoinder 
and/or to prosecute any future cancelled claims in one or more subsequent divisional 
applications, without prejudice. 
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In order for the restriction to be proper, tlie Examiner must show that there is a 
serious burden on the Examiner if the claims are not restricted. MPEP § 803 states: 

If the search and examination of an entire application can be made without 
serious burden, the examiner must examine it on the merits, even though it 
includes claims to independent or distinct inventions. 

Thus, even assuming that Groups I and II are distinct (which the Applicants do 
not concede), the Examiner is required to examine the entire application if search and 
examination can be made without serious burden. Applicants believe the Examiner's 
own actions in this application clearly demonstrate that no such serious burden exists. 

In particular, Applicants received a full first Office Action on the merits on March 
21 , 2005 in which the Examiner was able to search and examine all claims (Claims 1 - 
49). In fact, the Examiner initially rejected all claims based on a single reference 
(Kaviani et al., U.S. Publication No. 2002/0079921 A1) in the IVIarch 21 Office Action. 
In Applicants' response to the march 21 Office Action, no claims were added, and only 
minor clarifying amendments were made in certain claims. Thus, it is unclear what 
basis the Examiner has In declaring that a serious burden exists. 

That is, the Examiner presumably did not have any serious burden in preparing 
his first Office Action, since no prior restriction was required and since the Examiner 
was able to prepare a complete Office Action as to all claims. If no serious burden 
previously existed, Applicants are at a loss as to why a serious burden now exists. 
Applicants believe the interests of advancing prosecution would be best-served by 
examination of all claims, which have already been examined once by the Examiner. 

Therefore Applicants respectfully request withdrawal of the restriction 
requirement and allowance of the claims. 

A listing of the claims in the present application is appended hereto, with current 
status. 

The Director is hereby authorized to charge any fees which may be required or 
credit any overpayment to deposit account 24-0040. 
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Should the Examiner have any further comments and suggestions, it respectfully 
requested that the Examiner telephone the undersigned in order to expeditiously 
resolve any outstanding Issues. 



Resoectfully subrrittted, 




Justin Liu 

Attorney for Applicants 
Reg. No. 51,959 
Ph.: 408-879-4641 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first-class mail in an envelope addressed to: Commissioner for Patents, P.O. 
BOX 1450, Alexandria, VA 22^13-1450, on October 14, 2005. 

Julie Matthews 

Name / Signature 
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